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In the Court of Appeals of the District of Columbia 


No. 2365. 

Harrison Wagner, Appellant, 
vs. 

William A. White. 


a Supreme Court of the District of Columbia. 

No. 555. Habeas Corpus. 

In re Harrison Wagner, Alleged Lunatic. 

United States of America, 

District of Colwmbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Petition . 

Filed April 18, 1911. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 555. 

In re Harrison Wagner, Alleged Lunatic. 

To the Honorable Justices of the Supreme Court of the District of 
Columbia: 

The petition of Harrison Wagner, made in his behalf by his 
trustee and friend, Isaac R. Hitt, Jr., respectfully represents:— 

1. That the said Harrison Wagner is an adult citizen of the 
United States and a pensioner by reason of honorable military serv¬ 
ice during the War of the Rebellion; that he is now being wrong¬ 
fully held in custody and in restraint of his lawful liberty by Wil¬ 
liam A. White, Superintendent of the Government Hospital for the 
Insane, in the District of Columbia, where he is now forcibly con- 
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fined, against his will and protest, without lawful warrant therefor, 
as he believes and charges. 

2. That the said Harrison Wagner was convicted of the crime of 
perjury on, to wit, May 23rd, 1907, in the Supreme Court of the Dis¬ 
trict of Columbia in Criminal Case No. 25047 to which reference is 
asked for the full particulars thereof; that a motion for a new trial 
was filed, to wit, May 27th, 1907; that subsequently, to-wit, June 7, 

1907, a petition for an inquiry into his sanity was filed and 

2 granted, and on, to wit, July 3rd, 1907, the said Harrison 

Wagner was found to be insane by a jury; that he was then, 

to wit, July 7, 1907, committed to the Government Hospital for the 
Insane; that on, to wit, July 8, 1907, a motion was filed to set aside 
the verdict of the jury in said Criminal Case No. 25,047 because of 
the insanity of said Harrison Wagner. That subsequently, to wit, 
on October 12, 1908, said Harrison Wagner was brought into said 
Criminal Court, discharged from said Government Hospital for the 
Insane, and by consent of new counsel for the petitioner, and the 
United States Attorney for the District of Columbia, and without 
adjudication thereof, the aforesaid motion for a new trial was dis¬ 
missed and the personal recognizance of the petitioner, Harrison 
Wagner, in sum of $100 was taken by the Court, and he was released 
from custody; but no action w*as had upon the motion to set aside 
said verdict of guilty in said Criminal Case, then pending in said 
cause. 

3. That said petitioner, Harrison Wagner, remained at large 
until, to wit, March 15th, 1910, when he was arrested upon a bench 
warrant for what cause the record does not disclose, and committed 
to the United States jail in the District of Columbia: and subse¬ 
quently, without further proceedings, presumably upon motion of 
the United States District Attorney, the said Harrison Wagner was 
by order of the said Court, delivered by the Warden of said U. S. 
Jail to the Superintendent of the Government Hospital for the In¬ 
sane under the original commitment of, to wit, July 7th, 1907; and 
he has ever since been there confined. 

4. That subsequent to his said last transfer to said Gov- 

3 emment Hospital for the Insane, said Harrison Wagner em¬ 
ployed counsel who endeavored to have the motion to set 

aside the Criminal verdict considered by the Court, but on, to wit, 
April 22nd, 1910, the Court refused to consider said motion upon the 
grounds that it had not been regularly continued from term to term, 
and that there was, therefore, nothing before the Court to be con¬ 
sidered. 

5. Your petitioner, Harrison Wagner, further alleges that at the 
time he was discharged from said Hospital and released by the Court 
upon his personal recognizance, he understood that he was again 
considered a sane man, and that the Criminal case was forever dis¬ 
posed of. That he went immediately after his release to Ohio and 
voted there as a citizen of sound mind, as he had agreed to do when 
so released: that subsequently he returned to Washington to give 
personal attention to some bills which had been introduced in Con¬ 
gress for his benefit: :and without any just cause or reason he was ar- 
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rested and returned to said Hospital for the Insane, as above stated, 
and he was then of sound mind. 

6. Petitioner further states that he, the said Harrison Wagner, is 
not now insane but that he is of sound mind, as shown by Exhibits 
“A,” “B,” & “C” filed herewith as a part hereof and that the Order 
of Court for his transfer from said United States Jail to the said 
Government Hospital for the Insane under his “original commit¬ 
ment herein” was beyond the jurisdiction of the Court, and without 
authority of law, as the authority and force of the said original com¬ 
mitment had terminated when he was discharged from con- 

4 finement thereunder, as aforesaid, in October, 1908: and that 
his said transfer by the Warden of said Jail to the said Hos¬ 
pital for the Insane did not constitute a lawful commitment and was 
without due process of law, null and void, and he is being illegally 
held in custody and deprived of his lawful liberty thereunder. 

The premises considered, the petitioner, Harrison Wagner, prays: 

1. That the writ of habeas corpus may issue in due form directed 
to said William A. White, Superintendent of the Government Hos¬ 
pital for the Insane, commanding him to produce in Court, on $ 
day and at an hour specified, the body of the petitioner, Harrison 
Wagner, that the cause of his detention and restraint of his liberty 
may be inquired into. 

2. That if the Court be satisfied the facts set forth in this petition 
are true, the said petitioner, Harrison Wagner, be immediately re¬ 
leased and discharged from the custody of the respondent. 

3. That the petitioner have such other and further relief in the 
premises as in the opinion of the Court the exigencies of his case 
may justify: besides his costs herein. 

The respondent to this petition is William A. White, Superintend¬ 
ent of the Government Hospital for the Insane. 

HARRISON WAGNER, 

* By ISAAC R. HITT, Jr., 

Trustee and Friend. 

RICHARD P. EVANS, 

Attorney for Petitioner. 

District of Columbia, sa: 

Personally appeared before me, a Notary Public in and for said 
District, Isaac R. Hitt, Jr., who, being first duly sworn, deposes and 
says: 

5 That he is a member of the bar and trustee for Harrison 
Wagner; that he has read over the foregoing petition by 

him subscribed as trustee and friend for Harrison Wagner, and to 
the best of his knowledge, information and belief, the statements 
therein are true: that a physician employed by affiant called at said 
Government Hospital for the Insane and examined said Harrison 
Wagner and found him rational and of sound mind, in his opinion; 
that he knew said Harrison Wagner prior to his said commitment 
and he appeared to be very gentlemanly and quiet and refined in his 
manners and conversation; and he showed no symptoms of insanity 
in his interviews with affiant; that said Wagner’s conviction for 
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perjury was in connection with a customary affidavit attached to a 
declaration filed in Court prepared as he is informed by some attor¬ 
ney unknown to affiant and affiant has been informed by said Harri¬ 
son Wagner that he did not know it was untrue, which might well 
have been so under the facts and circumstances stated to affiant. 

That affiant does not believe the said Harrison Wagner to be now 
insane, and does believe that he should be discharged from his 
present place of confinement where, as he is credibly informed, the 
conditions are prejudicial to said Wagner’s health and safety. 

HARRISON WAGNER, 

By ISAAC R. HITT, Jr., 

Trustee and Friend. 

Subscribed and sworn to before me this 10th day of April, A. D. 
1911. 

[seal.] N. M. BELL, 

Notary Public, D. C. 

» 

6 Exhibit “A.” 

Affidavit. 


District of Columbia, ss: 

Personally appeared before me, a Notary Public in and for the 
District of Columbia, Gertrude S. Carl, who, being first duly sworn, 
deposes and says: 

That she is an adult citizen of the United States and a resident of 
the District of Columbia; that she is a married woman living with 
her husband; that she is well acquainted with the above named Har¬ 
rison Wagner, who is her Uncle: that she and her sister, Mrs. Bertha 
E. Carl, have visited him about once each week during his confine¬ 
ment in the Government Hospital for the Insane, and she knows his 
treatment and condition there; that he is a small, weak, delicate 
man, over seventy years of age, a physician by profession, and he has 
had for many years past to be especially careful of his diet, which 
has consisted, for the most part, of vegetables, fruits, eggs, milk and 
toast or stale bakers’ bread and the frequent use of lemons; that he 
has always been accustomed to out-of-door life and exercise; that his 
health has broken down very greatly since his return to said Hos¬ 
pital, because of his being constantly confined inside the criminal 
ward and not allowed fresh air and exercise, and his being com¬ 
pelled to eat the coarse food furnished the strong and robust pris¬ 
oners in Howard Hall in said Hospital where he is confined, consist¬ 
ing mostly of tough meats and fresh heavy bread from the Hos¬ 
pital bakery, without fruit, eggs or milk; that affiant and her 
7 sister have taken him, on their visits, some fruit and lemons, 
which he cannot get from the Hospital authorities, but they 
are unable to supply him with the eggs, milk and other kinds of 
food that he needs, and affiant feels sure that if he is kept so confined 
among the criminal insane and under such conditions as exist in 
Howard Hall, he will live but a very short time: that he is treated 


HARRISON WAGNER VS. WILLIAM A. WHITE. 


6 

like a hardened, dangerous criminal, and not as a patient in a hos¬ 
pital should be treated : 

Affiant further states that while the said Harrison Wagner has 
been involved in law-suits so long as she has known him, and she 
does not know that there is foundation for all of said law-suits, yet 
she has knowledge of grounds for some of his claims; that this may 
be, as she has been informed, indicative of mental unbalance, but if 
so, he is in every other respect of sound mind, as everybody who 
knows him appears to believe, and he never was, and is not now, 
dangerous in any way: that his confinement in St. Elizabeth’s 
under existing conditions there, is harmful and dangerous to his 
health and life, in affiant’s opinion, and she believes that his dis¬ 
charge therefrom is necessary to the preservation of his reason atid 
life. 

GERTRUDE S. CARL. 

Subscribed and sworn to before me this 10th dav of April, 1911. 

GERTRUDE S. CARL. 

[seal.] JAMES B. GREEN, 

Notary Public, D. C. 


8 Exhibit “B.” 

Affidavit of Henry M. Taylor. 

District of Columbia, ss: 

Personally appeared before me, a Notary Public in and for said 
District, Henry M. Taylor, who, being first duly sworn, deposes and 
says: 

That he is personally well acquainted with Harrison Wagner and 
has known him for many years last past: that said Harrison Wagner 
has always been a quiet, gentlemanly, peaceable man, and he never 
knew or heard of any act of violence upon his part, dangerous to 
others or himself, but on the contrary his disposition and conduct 
has always been exceptionally mild and gentle: that affiant has 
visited said Harrison Wagner at the Government Hospital for the 
Insane, where he is confined in Howard Hall, and found him rational 
and of sound mental condition, in affiant’s opinion, and no different 
than he has been during affiant’s entire acquaintance with him: 
that while said Wagner has been a good deal of a litigant, he appears 
to have had as sufficient grounds for his suits as persons who are not 
called insane frequently have; that affiant believes said Harrison 
Wagner to be now sane and fully competent to manage his own per¬ 
son and affairs, and that he should be released from confinement in 
said Hospital, where the conditions of environment, food, treatment, 
monotony and deprivation of fresh air and exercise are apparently 
unfavorable to his health or continued sanity, in affiant’s opinion. 

HENRY M. TAYLOR. 

9 Subscribed and sworn to before me this 10th day of April, 
1911. 

[seal.) 


S. A. TERRY. 
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Exhibit “C.” 
Affidavit. 


District of Columbia, ss: 

i 


Personally appeared before me, a Notary Public in and for said 
District, Charles M. Emmons, M. D., who, being first duly sworn, de¬ 
poses and says: 

That he has been a practicing physician in the District of Colum¬ 
bia for more than 18 years last past; that he has had large experience 
in the care and treatment of the insane; that he has known the 
above named Harrison Wagner for several years last past: that said 
Wagner, when he first knew him, appeared to be affected with exag¬ 
gerated and delusive ideas upon the subject of litigation, but was 
otherwise sane, and not subject to dangerous delusions or tendencies 
whatsoever; that be thoroughly examined said Harrison Wagner on, 
to wit: March 31st, 1911. at the Government Hospital for the In¬ 
sane, upon the request of Isaac R. Hitt, Jr., trustee for said Wagner, 
and found him, in affiant’s opinion, free from any insane delusions 
of any character whatsoever, and of sound mind. 

That upon information and his own observation, affiant further 
states that said Harrison Wagner never has been in any wise danger¬ 
ous, but has always been, and is now a mild mannered, inoffensive 
gentleman: that be is now about 73 years of age and in poor health, 
and the conditions of his present confinement are, in affiant’s opin¬ 
ion, dangerous to his health and life. 

CHARLES xM. EMMONS, M. D. 

11 Subscribed and sworn to before me this 17th day of April, 
1911. 

[seal.] MARGARET M. MURRAY, 

Notary Public, D. C. 

12 Petition Endorsed. 

Let the writ issue returnable before me the 27th day of April, 
1911, at 10 o’clock A. M. 

HARRY M. CLABAUGH, 

Chief Justice. 

Writ of Habeas Corpus. 

Issued April 18th, 1911. 

******* 

The President of the United States to Dr. W. A. White, Sup’t Gov’t 

Hospital for Insane, Greeting: 

You are hereby commanded to have the body of Harrison Wagner 
detained under your custody, as it is said, together with the day and 
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cause of his being taken and detained, by whatever name he may 
be called in the same, before the Honorable Harry M. Clabaugh 
Chief Justice of the Supreme Court of the District of Columbia, in 
Criminal Court No. 2 United States Court-House, City of Washing¬ 
ton, on the 27th day of April, 1911, at 10 o’clock A. M., sifter the re¬ 
ceipt of this writ, to do and receive whatever shall then and there be 
considered of in his behalf, and have then and there this writ. 

Witness, The Honorable Harry M. Clabaugh, Chief Justice of said 
Court, the 18th day of April, A. D. 1911. 

J. R. YOUNG, Clerk , 

[seal.] By F. W. SMITH, 

Assistant Clerk. 

13 Marshals Retwn. 

Served copy of within writ on Dr. Wm. A. White, Sup’t Gov’t 
Hospital for Insane, personally April 19, 1911. 

AULICK PALMER, 

U. S. Marshal, D. C. 

S. 

Return of William A. White. 

Filed April 27, 1911. 

* * * * * * * 

The respondent,, William A. White, Superintendent of the Gov¬ 
ernment Hospital for the Insane, upon whom the writ of Habeas 
Corpus in the above entitled cause has been served brings now into 
Court the body of the said Harrison Wagner, petitioner, as com¬ 
manded by the said writ, and for cause why the said Harrison Wag¬ 
ner, petitioner, has been taken into the custody of and is now de¬ 
tained in the Government Hospital for the Insane by this respond¬ 
ent, says: 

I. 

The said petitioner was duly indicted for the crime of perjury, on 
the second day of April, A. D. 1906, in proceedings entitled The 
United States of America versus Harrison Wagner, and numbered 
twenty-five thousand forty-seven on the Criminal Docket of the 
Supreme Court of the District of Columbia; respondent refers to the 
records and proceedings had in said cause for a fuller state- 

14 ment and understanding thereof. Thereafter, having been 
arraigned on the sixth day of April, A. D. 1906, and pleaded 

not guilty, the said petitioner was, on the twenty-third day of May, 
A. D. 1907, placed upon trial, and by a verdict of a jury, duly em¬ 
panelled in the said cause, was found guilty as indicted, and was 
thereupon committed to the Jail of the District of Columbia; upon 
the twenty-seventh day of May, A. D.-1907, a motion was filed on 
behalf of the said petitioner for a new trial in the aforesaid criminal 
cause; that upon the thirty-first day of May, A. D. 1907, a petition 
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was duly filed in the said cause for a hearing to inquire into the 
sanity of the petitioner, under the provisions of Section nine hun¬ 
dred and twenty-seven of the Code of the District of Columbia; and 
upon the seventh day of June, A. D. 1907, the said petition was 
granted and the above-mentioned motion for a new trial was con¬ 
tinued until the fifteenth day after the mental condition of the de¬ 
fendant should have been determined. Thereafter, on the third day 
of July, A. D. 1907, a jury having been duly empanelled and sworn 
to inquire into the sanity of the said petitioner, and having returned 
a verdict finding him to be insane, it was ordered by the Court, sit¬ 
ting in the said criminal cause, and then presiding over the aforesaid 
inquisition in lunacy, that the finding of insanity be certified to the 
Secretary of the Interior for the purpose of having the defendant 
transferred to the Government Hospital for the Insane, which said 
certification was duly made as aforesaid. And the said criminal 
cause was thereupon continued until the October Term of Court, 
A. D. 1907. Thereafter, upon the eighth day of July, A. D. 

15 1907, a motion was filed by and on behalf of the said peti¬ 
tioner, to set aside the aforesaid verdict of guilty upon the 

ground that at the time of the return of the said verdict he was in¬ 
sane ; upon the same day a letter was received by the Court from the 
Secretary of the Interior, authorizing the transfer of the said peti¬ 
tioner from the Jail, where he had been committed as aforesaid, to 
the Government Hospital for the Insane, and on the same day the 
said letter was forwarded by the Court to the Warden of the said 
Jail, and the said petitioner, upon the following day, to wit, the 
ninth day of July, A. D. 1907, was duly committed to and received 
in the Government Hospital for the Insane, under and by authority 
of the foregoing proceedings and of the letter from the Acting Secre¬ 
tary of the Interior, dated the sixth day of July, A. D. 1907, a copy 
whereof is hereto attached, marked Exhibit A, and expressly made 
part hereof 

n. 

Respondent further states that on or about the twenty-eighth day 
of September, A. D. 1907, affidavits were filed in support of the 
aforesaid motion to set aside the verdict of guilty returned against 
the petitioner, herein, as aforesaid, and notice was given that said 
motion would be called up for hearing; but respondent is informed 
and believes, and therefore avers, that the said motion has never yet 
been presented to the Court for action thereon, nor been continued 
beyond the term in which the same was filed, and as respondent is 
advised and therefore avers, the said motion has become wholly in¬ 
operative in law, to avail the petitioner aught. 

16 III. 

Respondent further states that on, to wit, the sixth day of Janu¬ 
ary, A. D. 1908, the said criminal cause was continued to the January 
Term, A. D. 1908, of the said Court for such action of the Court 
upon the verdict of the jury rendered therein, finding the defendant 
guilty of perjury, as might be proper; and on the sixth day of April 
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A. D. 1908, the said cause was similarly continued to the April 
Term, A. D. 1908; and thereafter, on, to wit, the fifth day of Octo¬ 
ber, A. D. 1908, a like continuance was noted in said cause to the 
October, Term, A. D. 1908, of the said Court; and during the Octo¬ 
ber Term, aforesaid, and on the twelfth day of October, A. D. 1908, 
the motion for a new trial theretofore filed as aforesaid was overruled 
by the said Criminal Court, and the personal recognizance of the 
petitioner herein, the defendant in the said criminal cause, in the 
sum of one hundred dollars, was taken, conditioned for his appear¬ 
ance for sentence at that term of Court and at the subsequent terms 
thereof when required; a copy of the minute of the Criminal Court, 
showing the taking of the said recognizance is hereto attached, 
marked Exhibit B, and expressly made a part hereof; that on the 
same day, to wit, on the twelfth day of October, A. D. 1908, the said 
petitioner was paroled by the Justice then presiding in the said 
Criminal Court, and was discharged from the Government Hospital 
for the Insane, in the care of his brother, as being then improved; 
but this respondent avers that said petitioner was not then dis¬ 
charged, and has not at any time since been discharged, from 

17 the Government Hospital for the Insane as cured, and on the 
contrary avers that said discharge was simply temporary, and 

not final, in its character. 

IV. 

Respondent avers that during his sojourn in the Government Hos¬ 
pital for the Insane, from on or about the ninth day of July A. D. 
1907, until the twelfth day of October, A. D. 1908, as aforesaid, the 
said petitioner suffered from a mental derangement characterized by 
a very intricate and well-organized system of persecutory delusions, 
and that his past history clearly indicated that his entire conduct 
was dominated by this delusional system, causing him to become in¬ 
volved in numerous litigations against a great number of people, 
particularly against the Adams Express Company and certain officials 
of the State of Maryland, involving fabulous sums of money, in some 
instances as high as millions of dollars; that the said petitioner’s 
conduct during his sojourn in the Government Hospital for the In¬ 
sane was characterized by numerous eccentricities, and that at the 
time of his temporary discharge therefrom in the care of his brother, 
on the twelfth day of October, A. D. 1908, as aforesaid, his improve¬ 
ment was chiefly in the physical sphere, his mental condition re¬ 
maining the same as it had been for years past, so far as is known. 

V. 

Respondent further says that on or about the fourteenth day of 
March, A. D. 1910, the petitioner, after having been absent from the 
District of Columbia for a time, returned thereto and was thereupon 
arrested upon a bench warrant awarded and issued out of the 

18 Supreme Court of the District of Columbia, in the criminal 
cause aforesaid, and was thereupon committed to the said Jail 

to await the further action of the Court; on, to wit, the thirty-first 
day of March, A. D. 1910, an order was entered by the said Criminal 

2—2365a 
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Court directing the Warden of the said Jail to transfer the peti¬ 
tioner to the Government Hospital for the Insane under and by 
virtue of his prior commitment to the said Hospital, as hereinbefore 
set forth; and the petitioner was thereupon duly returned to the said 
Hospital and readmitted thereto on April sixth, A. Eh 1910, by virtue 
of the aforesaid order of the Court, and upon the order therefor of 
the Secretary of the Interior, since which time he has remained in 
the care and custody of your respondent. 

VI. 

Respondent further states that since his re-admission to the Hos¬ 
pital as aforesaid, up to the present time, the said petitioner has given 
evidence that he is still laboring under his system of delusions; that 
this delusional fabric is not based upon facts, and that from the his¬ 
tory of the petitioner it appears that such system had its inception 
at the time of the Civil War; that the return of the petitioner to the 
District of Columbia, after he had been paroled by the Court, was the 
outcome of this delusional system, as he had during this period of 
freedom induced a Senator and a Representative to introduce bills 
in Congress for his relief, which were based upon statements by the 
petitioner which were the result of his mental disorder, that a thor¬ 
ough examination of the petitioner recently made by the attend¬ 
ing physician revealed the fact that in addition to the mental 
19 disorder, as described above, he has begun to show evi¬ 
dences of senile deterioration, that his memory, judgment 
and power of clearly expressing himself are impaired to quite a 
noticeable extent; and that he still holds tenaciously to the delusional 
fabric which has been the predominating element in his entire 
career. 

VII. 

Your respondent is advised, and therefore avers, that the peti¬ 
tioner’s legal status at the present time has not changed since his 
original admission to the Government Hospital for the Insane on or 
about the ninth day of July, A. D. 1907, and that he still stands in 
law as one convicted of perjury and not sentenced because of in¬ 
sanity arising subsequently thereto. 

VIII. 

Respondent further states that in his opinion the petitioner is 
still of unsound mind, and that the nature of his delusional system 
and past record are such that respondent believes it to be dangerous 
for the public welfare that he should be at large. 

WM. A. WHITE, 
Superintendent of the Government 

Hospital for the Insane. 

District of Columbia, ss : 

I, William A. White, being first duly sworn according to law, on 
oath do depose and say, that I am the Superintendent of the Gov- 
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emment Hospital for the Insane; that I have read over the foregoing 
return by me subscribed and know the contents thereof; that 

20 the matters and things therein stated of my own knowledge 
are true, and those stated on information and belief I believe 

to be true. 

WM. A. WHITE. 

Subscribed and sworn to before me this 27th day of April, A. D. 
1911. 

[seal.] FRANK M. FINOTTI. 

21 Exhibit “A.” 

Department of the Interior, 

Washington, July 6 , 1907. 

The Superintendent of the Government Hospital for the Insane. 

Sir: It having been certified to the Secretary of the Interior by 
the Supreme Court of the District of Columbia that, in the case of 
the United States vs. Harrison Wagner No. 25,047, the defendant, 
who had been convicted of perjury, was found by a jury (summoned 
in pursuance of a petition of Henry Clay Anders to have defendant’s 
insanity inquired into) to be insane, and was adjudged by the Court 
to be an insane person, it is hereby ordered, pursant to the provis¬ 
ions of Section 927 of the Code of Law for the District of Columbia, 
that Harrison Wagner be confined in the Government Hospital for 
the Insane, and, if he be not indigent, he and his estate shall be 
charged with the expense of his support in the hospital. 

Very respectfully, 

(Signed) JESSE E. WILSON, 

Aeting Secretary. 

Miscls. Div. #3127—’07. 

Through the Clerk of the Supreme Court of the District of Co¬ 
lumbia. 

Official Copy: 

WM. A. WHITE, 

Superintendent, [seal.] 

22 Exhibit “B.” 

Supreme Court of the District of Columbia. 

Monday, October 12, A. D. 1908. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould presiding. 

Come as well the Attorney of the United States as the defendant, 
in proper person, and by his Attorney, R. A. Doane, Esquire, where* 
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upon it is ordered by the Court that the motion for a new trial 
pending herein, be, and the same hereby is, overruled; and it is 
further ordered that the personal recognizance of the defendant in 
the sum of One Hundred (100) Dollars be taken for his appearance 
for sentence; and, thereupon, the defendant enters into a recog¬ 
nizance in the sum of One Hundred (100) Dollars for his, said de¬ 
fendant’s, appearance in this Court from day to day during the pres¬ 
ent and subsequent terms thereof to hear and receive the sentence of 
this Court in this case to be pronounced when required or if be, the 
said defendant, depart the Court without its leave. 

A true copy. 

Test * 

J. R. YOUNG, Clerk, 

ByS. McC. HAWKEN, 

Astft Clerk. 

(In Margin) : 

Official Copy: 

WM. A. WHITE, 

Superintendent, [seal.] 


23 Demurrer. 

Filed April 27, 1911. 

******* 

Now comes the petitioner by his attorneys and for his demurrer 
to the return of the respondent William A. White, says that the 
same is bad in substance. 

RICHARD P. EVANS, 
ISAAC R. HITT, Jr., 
Attorneys for Petitioner. 

Legal Questions for Argument. 

1. That the return of the respondent fails to show that the peti¬ 
tioner was committed to his custody by due process of law, upon the 
present commitment. 

2. The said return fails to set up any sufficient legal warrant or 
authority for the present detention of the petitioner by the respond¬ 
ent. 


Traverse of Return. 

Filed May 16, 1911. 

******* 

The petitioner Harrison Wagner, by his counsel, not admitting 
but protesting the legality of his detention by the respondent, Wil¬ 
liam A. White, now traverses the return of said respondent, herein 
and denies each and every averment of said return alleging and 
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charging the present insanity of the petitioner; and further travers¬ 
ing petitioner says, that he is not now insane, and he has no 
24 insane delusions nor dangerous tendencies whatsoever. 

RICHARD P. EVANS, 
ISAAC R. HITT, Jr., 
Attorneys for Petitioner. 


Order. 

Filed May 23, 1911. 

******* 

This cause coming on to be heard at this term, the petitioner ap¬ 
pearing by his counsel, and Mr. Assistant District Attorney Peelle 
appearing for the respondent, William A. White; and being heard 
upon the petition and return thereto, and demurrer to said return, 
and argument of counsel: upon consideration thereof, it is by the 
Court this 23rd day of May, A. D. 1911; 

Ordered: That the said demurrer be, and the same is hereby over¬ 
ruled : and the petitioner is remanded to the custody of the respond¬ 
ent, until the further order of the Court: 

And the petitioner noting his exception to said order overruling 
said demurrer, and thereupon filing his traverse of the said return: 

It is further ordered, that the cause be retained in this Court to 
have the sanity of the petitioner inquired into and determined 
by a jury, such inquisition to be had on the 7th day of Jan. A. D. 

1911, at 10 o’clock A. M. at which time the respondent shall 
25 again produce the said petitioner in this Court for further 
order. 

By the Court: 

HARRY M. CLABAUGH, 

Chief Justice. 


Supreme Court of the District of Columbia. 

Monday, March 14 th, A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 


No. 25047. Criminal. 

United States 
vs. 

Harrison Wagner. 

Upon motion of the Attorney of the United States the Court 
awards a bench warrant for the arrest of the defendant herein. 
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No. 25047. Criminal. 

United States 
vs. 

Harrison Wagner. 

Come as well the Attorney of the United States as the defendant 
in proper person, in custody of the United States Marshal in and for 
the District of Columbia under the bench warrant issued herein; an l, 
thereupon, on motion of the Attorney of the United States, the said 
defendant is committed to the United States Jail in and for 
26 the District of Columbia to await further action in this case. 


Supreme Court of the District of Columbia. 

Thursday, March 31$£, A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

It appearing to the Court that the defendant was heretofore found 
to be an insane person by a jury in this case, it is upon motion of the 
attorney of the United States ordered that the said defendant be de- 
livered by the Warden of the United States in and for the District of 
Columbia to the Superintendent of the Government Hospital for the 
Insane under the original commitment herein. 


Order Amending Order. 

Filed June 14, 1911. 

******* 

This cause coming on for a hearing under the order of this Court 
of May 23, 1911, and the respondent having again produced the 
petitioner in court, as required by said order; 

27 It is by the Court, this 14th day of June, A. D. 1911 upon 
application of counsel for the respondent; 

Ordered: That the aforesaid order of May 23, 1911, be, and tho 
same is hereby, amended by striking therefrom the words, “by a 
jury”, in the last paragraph thereof; 

And the cause thereupon standing for a hearing before the Court, 
sitting without a jury, upon application of counsel for the petitioner 
for leave to withdraw' the traverse heretofore filed by him to the re¬ 
turn of respondent ; 

It is further ordered that said leave be, and the same is hereby, 
granted. 

Whereupon, counsel for the petitioner, in open court, withdrawn 
the aforesaid traverse, announces his intention to stand upon tho 
demurrer, heretofore filed, to the return of the respondent, and re- 
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news his exception to the order of the Court of May 23, 1911, over¬ 
ruling the said demurrer. 

Wherefore, it is further ordered that the petitioner be, and he is 
hereby, remanded to the custody of the respondent, until the further 
order of the Court. 

HARRY M. CLABAUGH, 

Chief Justice . 

Note.— The attorney for the petitioner thereupon, in open court 
notes an appeal to the Court of Appeals from the order of the Court 
of May 23, 1911, overruling the foregoing demurrer, and the bond 
for costs on appeal is fixed in the sum of Fifty Dollars ($50.00). 

. * 

Chief Justice. 


28 Memorandum. 

June 26, 1911.—Appeal bond $50 approved and filed. 


Order. 

Filed August 11, 1911. 

******* 

On motion of counsel for the petitioner, Harrison Wagner, it is 
this 11th day of August, 1911, Adjudged and Ordered, that the time 
for filing the transcript of record in the Court of Appeals, on said ap¬ 
peal, be, and the same hereby is extended to the 15th day of October, 
1911, inclusive. 

By the Court: 

JOB BARNARD, Justice . 


I consent to the following order. 

> 

Assistant U. S. Attorney for D. C. 


Directions to Clerk for Preparation of Transcript of Record. 

Filed October 4, 1911. 

******* 

The Clerk of the Supreme Court will please prepare a tran- 
29 script of the record in the above entitled cause for appeal to 
the Court of Appeals of the District of Columbia, said tran¬ 
script to contain the following: 

1. The petition and exhibit, and order thereon; 

2. The writ of Habeas Corpus; 

3. The return of Respondent, and exhibits; 

4. The demurrer to the return; 

5. The Traverse of the return; 
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6. The order of Court, filed May 23, 1911, overruling the De¬ 
murrer and granting inquisition by a jury; 

7. Orders of March 14, and 31, 1910, in Criminal Cause No. 
25,047, in Criminal Minutes No. 47 at pages 234 and 279; 

8. Final order filed June 14, 1911, vacating order of May 23, 
1911, etc.; 

9. Note of Appeal; filing of bond and extension. 

RICHARD P. EVANS, 

ISAAC R. HITT, 

Attorneys for Petitioner. 


30 Order Further Extending Time to File Transcript. 

Filed October 13, 1911. 

In the Supreme Court of the District of Columbia. 

******* 

On motion of counsel for the petitioner Harrison Wagner, it is 
this 13th day of October, 1911, 

Ordered: That the time for filing the transcript of record in the 
Court of Appeals, in the appeal of the above entitled cause, be and 
the same hereby is extended to the 15th day of November, 1911 in¬ 
clusive 

By the Court: 

WENDELL P. STAFFORD, Justice. 


31 Assignment of Errors. 

Filed Nov. 13, 1911. 

******* 

Now comes the appellant Harrison Wagner, by his counsel, and 
says, that the Court erred in its rulings, orders and judgment as 
follows: 

1. In overruling the demurrer of the petitioner to the return of 
the respondent. 

2. In adjudging that the petitioner was committed to the present 
custody of the respondent by due process of laws. 

3. In adjudging that the return of the respondent showed present 
sufficient legal warrant and authority for the present detention of the 
petitioner in his custody. 

4. In striking from the order of May 23, 1911, at the trial table, 
the direction therein for an inquisition by a jury into the present 
sanity of the petitioner, and thereupon remanding him into the 
custody of the respondent without such inquiry. 

RICHARD P. EVANS, 

ISAAC R. HITT, 

Attorneys for Appellant . 
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32 Supreme Court of the District of Columbia. 

Tuesday, February 13, 1906. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

No. 25047. 

United States 
vs. 

Harrison Wagner. 

Indicted for Perjury. 

Come as well the Attorney of the United States as the defendant, 
in proper person, in custody of the Warden of the United States 
Jail in and for the District of Columbia, and by his Attorney Walter 
P. Plumley, Esquire: and thereupon the Attorney for the defendant 
moves the Court to reduce the amount of the bail fixed by the Police 
Court, to wit: $2,000, for the appearance in this Court of the de¬ 
fendant to answer said charge; which motion is granted, and said 
bail is reduced to the sum of $1500; whereupon the defendant 
enters into a recognizance in the sum of Fifteen Hundred Dollars 
($1500) with William W. Stewart as his surety approved by the 
U. S. Attorney for his, said defendant’s appearance in this Court 
from day to day during its present and subsequent terms and answer 
any indictment that may be brought against him on the said charge 
until the same shall be finally disposed of, or, if he depart the Court 
without leave. 

33 Monday, April 2, 1906. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

The Grand Jury comes into Court and presents indictments each 
endorsed thereon" “A true Bill” against Harrison Wagner, No. 
25,047, for Perjury. 


Friday, April 6, 1906. 

The Court resumes its session pursuant to adjournment, Mr. Ju&- 
tice Gould presiding. 

******* 
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No. 25047. 

United States 
vs. 

Harrison Wagner. 

Indicted for Perjury. 

Come as well the Attorney of the United States as the defendant, 
in proper person, according to his recognizance and by his Attorney 
Walter P. Plumley, Esquire; and thereupon the defendant being 
arraigned upon the indictment (the reading of which the defendant 
waives) pleads thereto not guilty and for trial puts himself upon the 
Country and the Attorney of the United States doth the like. 

34 Thursday, May 23, 1907. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

* * * * * * * 

No. 25047. 

United States 
vs. 

Harrison Wagner. 

Indicted for Perjury. 

Come as well the Attorney of the United States as the defendant, 
in proper person, according to his recognizance, and by his Attorney 
W. P. Plumley, Esquire; whereupon the said defendant being called 
for trial, it is ordered that a jury to try the issue joined herein bo 
empanelled, whereupon the members of the regular petit jury panel 
who are not sworn in the case of the United States vs. Daniel M. 
Miller being called, the panel is exhausted by reason of challenges 
whthout complete? the said jury; and, thereupon, to complete the 
same the Marshal is ordered to summon talesmen, and the Marshal 
summons Edwin Donohue, II. S. Thrift, Samuel H. Murray, W. H. 
Linger, Joseph Topp, Charles B. West, W. D. Allen, J. P. Wiley and 
Edwin W. Owen who, being sworn upon their voir dire and exam¬ 
ined as to their competency and qualifications as jurors, the follow¬ 
ing are accepted, to wit: Edwin Donohue, H. S. Thrift, Samuel H. 
Murray, W. H. Linger, Joseph Topp, Charles B. West and Edwin 
W. Owen, and the said jury is complete and is composed of good 
and lawful men of the District of Columbia, to wit: 

35 1. Francis Mulcahy, 7. H. S. Thrift, 

2. Thomas S. Wood, 8. Samuel H. Murray, 

3. Robert F. Jonscher, 9. W. H. Linger, 

4. T. Clagett Wood, 10. Joseph Topp, 

5. Horatio A. Garren, 11. Charles B. West, 

6. Edwin Donohue, 12. Edwin W. Owen, 
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who, being sworn well and truly to try the issues joined herein, and 
after hearing the evidence in full, the arguments of counsel and 
the charge of the Court, retire to consider of their verdict, and, 
returning into Court and being asked if they have agreed upon a 
verdict, upon their oath say that the said defendant is guilty in 
manner and form as charged in the indictment herein; whereupon 
the defendant by his said attorney gives notice of his intention to 
file a motion for a new trial; and, thereupon, the defendant is com¬ 
mitted to the United States Jail of the District of Columbia to await 
the further action of the Court herein. 


Monday, May 27, 1907. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

No. 25047. 

• 

United States 
vs. 

Harrison Wagner. 

Convicted of Perjury. 

Comes now the defendant in the defendant in the above entitled 
cause by his attorney Walter P. Plumley, and moves the Court to 
grant him a new trial and for reasons therefor shows to the court: 

1st That the verdict is contrary to the evidence. 

36 2nd. That the verdict is contrary to the weight of the evi¬ 
dence. 

3rd. That the verdict is contrary to the law as given to the jury 
by the court. 

4th. That the court erred in not instructing the jury to acquit the 
defendant because the Government had failed to make out a case. 

WALTER P. PLUMLEY, 

Attorney for Defendant. 

Friday, Jvme 7, 1907. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

* * * * * * * 

No. 25047. 

United States 
vs. 

Harrison Wagner. 

Convicted of Perjury. 

Come as well the Attorney of the United States as the defendant 
in proper person, in custody of the Warden of the United States Jail 
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in and for the District of Columbia, and by his Attorney W. P. 
Plumley, Esquire, and thereupon, the petition supported by affi¬ 
davits, filed herein by Henry Clay Anders, to have a jury empan¬ 
elled to inquire into the sanity of the above named defendant, com¬ 
ing on to be heard and being argued by counsel and submitted to 
the Court it is considered by the Court that the said peti- 
37 tion be and the same hereby is granted. 

Upon motion of the said attorney for the said defendant, it 
is ordered that the time for presenting to the Court the said defend¬ 
ant’s motion for a new trial be and the same hereby is extended until 
and includ’ng the 15th day after the mental condition of said de¬ 
fendant snail have been determined and the said motion is hereby 
continued until and including said 15th day. 

Wednesday, July 3 d, 1907. 

The Court resumes its session pursuant to recess, Mr. Justice 
Stafford presiding. 

No. 25047. 

United States 
vs. 

Harrison Wagner. 


Convicted of Perjury. 


Come as well the Attorney of the United States as the defendant, 
in proper person, in custody of the Warden of the United States Jail 
in and for the District of Columbia, and by his Attorney Walter P. 
Plumley, Esquire; and, thereupon, this Court having heretofore 
granted the petition filed herein bv Henry Clay Anders to have the 
defendant’s sanity inquired into according to the form of the stat¬ 
ute in such case made and provided, it is, therefore, ordered that a 
jury for such purpose be empanelled from the regular petit 
38 jurors now in attendance upon this Court; whereupon a jury 
of good and lawful men of the District of Columbia is em¬ 
panelled from the jurors aforesaid, to wit: 


1. Isaac Goldenberg, 

2. Charles G. Meyer, 

3. James H. Hughes, 

4. Edward Rest, 

5. Samuel Hodge, 

6. Richard Booker, 


7. Lewis M. Goodrick, 

8. John H. Allen, 

9. Henry J. Goodman, 

10. Frank G. Lambert, 

11. August B. Coppes, 

12. George S. Fraser, 


who, being sworn well and truly to inquire into the mental condition 
of the above-named defendant and ascertain whether he, the said de¬ 
fendant, is sane or insane, after hearing the evidence in full upon 
their oath sav that the said defendant is insane; whereupon it is ad¬ 
judged by the Court that the said defendant is an insane person and 
it is ordered that the Clerk of this Court do certify a copy of the 
foregoing verdict and this order to the Secretary of the Department 
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of the Interior for the transfer of the said defendant to the Govern¬ 
ment Hospital for the Insane in the District of Columbia in accord¬ 
ance with the provisions of Sec. 927 of the Code of Laws for the Dis¬ 
trict of Columbia. 


Wednesday, July 3 d, 1907. 

The Court resumes its session pursuant to recess, Mr. Justice 
Stafford presiding. 

******* 

It is ordered that this cause be and the same hereby is continued 
to the October Term, 1907, of this Court for such action of the 
39 Court upon the verdict of the jury rendered herein finding 
the defendant guilty of perjury as may be proper. 

Monday, January 6, 1908. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

It is ordered that this cause be and the same hereby is continued 
to the January Term 1908 of this Court for such action of the Court 
upon the verdict of the jury rendered herein finding the defendant 
guilty of perjury as may be proper. 


Saturday, April 6, 1908. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

It is ordered that this cause be and the same hereby is continued 
to the next term of the Court for such action of the Court upon the 
verdict of the jury rendered herein finding the defendant guilty of 
perjury as may be proper. 

40 Monday, October 5, 1908. 

The Court resumes its session pursuant to adjournment, Mr. Chief 
Justice Clabaugh presiding. 

******* 

It is ordered that this cause be and the same hereby is continued to 
the October Term, 1908, of this Court for such action of the Court 
upon the verdict of the jury rendered herein finding the defendant 
guilty of perjury as may be proper. 

Monday, October 12, A. D. 1908. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 
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Come as well the Attorney of the United States as the defendant in 

%/ 

proper person, and by his Attorney R. A. Doane, Esquire, whereupon 
it is ordered by the Court that the motion for a new trial pending 
herein be and the same hereby is overruled and it is further ordered 
that the personal recognizance of the defendant in the sum of One 
Hundred (100) Dollars be taken for his appearance for sentence and, 
thereupon, the defendant enters into a recognizance in the sum of 
One Hundred (100) Dollars for his, said defendant’s appearance in 
this Court from day to day during the present and subsequent 

41 terms thereof to hear, and receive the sentence of this Court 
in this case to be pronounced when required or if he, the said 

defendant, depart the Court without its leave. 

42 Supreme Court of the District of Columbia. 

Friday, April 22nd, A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

♦ * * * * * * 

Come as well the Attorney of the United States as the defendant 
by his attorneys Richard P. Evans and I. R. Hitt, Esquires; where¬ 
upon the defendant’s motion to set aside the verdict heretofore ren¬ 
dered in this case, coming on to be heard, after argument by coun¬ 
sel, is by the Court overruled. 

43 Supreme Court of the District of Columbia. 

Criminal Court. 

No. Parties. Charge. Attorneys. 

For Prosecution: 

25,047. United States Perjury. U. S. Att’y. 

vs. 

Harrison Wagner. For Defendant: 

W. P. Plumley. 


Date. 


Proceedings. 


Defendant’s 
U. S. Witnesses. Witnesses. 


1906. 

Feb. 5. Held to await action of Grand Jury. 
“ “ Committed to Jail in default of 

$2,000. bail. 

“ 6. From Police Court Warrant filed. 

“ 13. Bail reduced to $1500. 

“ “ Recognizance $1500 with Wm. W. 

Stewart as surety taken (M. 41 p. 
216). 

Apl. 2. Presentment and Indictment filed 
(M. 41 p. 291). 

“ 6. Arraigned: Plea. Not Guilty filed M. 

41 p. 308. 


Henry Reisinger Defendant. 
Edward S. Eickle- 
berger. 

S. McC. Hawken. 

Alphonso A. Maxim. 
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1907. 

Feb. 1. Motion to dismiss case filed. 

Apr. 29. 

May 23. Empannelling of jury commenced, 
panel exhausted; talesmen sum¬ 
moned jury completed and sworn. 

“ “ Verdict guilty as indicted. 

“ “ Def’t committed to Jail M. 42 P. 335. 

“ 27. Motion for new trial filed and entered 
M. 42 P. 340. 

“ 31. Petition for Lunacy hearing filed. 

June 7. Petition for inquiry into sanity of 
defendant granted and motion for 
new trial continued until 15th day 
after mental condition of deft shall 
have been determined. M. 42 p. 

357. 

July 3. Jury sworn to inquire into sanity of 
def’t. 

“ “ Verdict finding def’t to be insane. 

“ “ Order directing that finding be certi¬ 

fied to Sec’y of Interior for trans- 

44 fer of deft to Hospital for Insane. 

M. 42 p. 376. 

Date. Proceedings. 

U. S. Witnesses. 


1907. 

July 3. Copy of Verdict finding deft to be 
insane certified to sec’y of Interior. 

“ “ Cause continued to Oct. Term 1907. 

M. 42 p. 379. 

“ 8. Motion to set aside verdict filed. 

“ 8. Letter received from Sec’y of Inter¬ 

ior authorizing transfer of deft 
from Jail to Government Hospital 
for Insane and said 

“ “ Letter forwarded to W’arden of 

U. S. Jail. 

Sept. 28. Aff’ts. in support of motion to set 
aside verdict filed. 

“ “ Notice of calling up motion to set 

aside verdict filed. 

1908. 

Jan. 6. Cause cont’d to January Term 1908. 
M. 44 p. 90. 

Apr. 6. Cause cont’d to April Term. M. 44 p. 
279. 

Oct. 5. Cause continued to Oct. Term. M. 44 
p. 437. 

“ 12. Motion for new trial overruled. 

“ “ Per Recog. $100 of def’t taken for 

sentence. M. 44 p. 452. 

1910. 

Mch. 14. Bench Warrant awarded & issued. 

« “ “ “ ret’d “Cepl.” 

“ “ Def’t committed to Jail to await fur¬ 

ther action. M. 47 p. 234. 

“ 31. Order directing warden U. S. Jail to 

transfer deft to Government Hos¬ 
pital for Insane under former com¬ 
mitment to said Hospital. M. 47 
p. 279. 

Apr. 14. Appearance of R. P. Evans entered 
by praecipe. 

“ 22. Motion to set aside verdict overruled 

(M. 46 p. 318). 


Defendant’s 

Witnesses. 
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45 Designation of Record for Respondent. 

Filed October 10, 1911. 

♦ ♦ * * * * * 

The Clerk of the Supreme Court of the District of Columbia will 
please include in the transcript of the record for appeal to the Court 
of Appeals of the District of Columbia, the following: 

1. The entire return of respondent and exhibits. 

2. All docket entries and entire minutes of the Court of Criminal 
Cause No. 25,047. 

CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of Columbia. 
JNO. LEWIS SMITH, 

Assistant Attorney of the United States in and 

for the District of Columbia. 


46 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 45, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 555 Habeas Corpus, enti¬ 
tled In re: Harrison Wagner, Alleged Lunatic, as the same remains 
upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 14th day of November, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2365. Harrison Wagner, appellant, vs. William A. White. Court 
of Appeals, District of Columbia. Filed Nov. 15, 1911. Henry W. 
Hodges, clerk. 






















THANSCRIPT OF RECORD 



OCTOBER TERM, 1911. 


No. 2366. 


JOSEPH R. PARK, APPELLANT, 

vs. 

ROBERT O. VALENTINE. 


APPEAL FROM THE SFPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED NOVEMBER 15, 1911. 


COM OF APPEilS OF THE DISTRICT OF COLUMBIA 

OCTOBER TERM, 1911. 

N o. 2366. 


JOSEPH R. FARR, APPELLANT, 

V8. 

ROBERT G. VALENTINE, APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original Print 

Caption. a 1 

Declaration. 1 1 

Demurrer. 25 17 

Order sustaining demurrer. 26 17 

Judgment. 26 17 

Appeal noted. 27 18 

Memorandum : Appeal bond approved and filed. 27 18 

Assignment of error. 28 18 

Designation of record. 28 19 

Clerk’s certificate. 30 19 


Judd A Detweiler (Inc.), Printers, Washington, D. C., November 28,1911. 













In the Court of Appeals of the District of Columbia. 


No. 2366. 

Joseph R. Farr, Appellant, 
vs. 

Robert G. Valentine. 


a Supreme Court of the District of Columbia. 

At Law. No. 53825. 

Joseph R, Farr, Plaintiff, 
vs. 

Robert G. Valentine, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Filed August 2, 1911. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53825. 

Joseph R. Farr, Plaintiff, 
vs. 

Robert G. Valentine, Defendant. 

Declaration in Libel and Slander. 

First Count in Libel. 

The plaintiff Joseph R. Farr sues the defendant, Robert G. Valen¬ 
tine, for that whereas heretofore, to wit, on the 20th day of April, 
in the year 1911, at the City of Washington, in the District of 
Columbia, the said plaintiff was, and always theretofore had been, 
a good, true and honest citizen of the United States, and as such 
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had always behaved and conducted himself, and, until the commit¬ 
ting of the several grievances by the said defendant, as hereinafter 
mentioned, was always reputed, esteemed and accepted by all his 
friends and neighbors and others to whom he was known, to be a 
person of good name, fame and credit ; and 

Whereas, also the said plaintiff, at the time and place aforesaid, 
was; and still is, by reason of long experience, expert in the superin¬ 
tending of timber and logging operations, and business, to which 
business he had devoted many, to wit, thirty years, being all the 
portion of his life since he had reached manhood, and had, thereto¬ 
fore, for a long time, in many and divers places within the United 
States, used, exercised and carried on said business of a superin¬ 
tendent of timber and logging operations, and for a long 

2 time, to wit, for more than eleven years theretofore, had held 
and occupied the office and position, and performed the 

duties of General Superintendent of Logging, a position in and 
under the United States Indian Service, a governmental bureau 
under the Department of the Interior of the United States of 
America, and, at the time aforesaid, was still holding, and occupy¬ 
ing said office and position, and was still performing, the duties of 
said office and position, of General Superintendent of Logging, with 
honesty, integrity, industry, credit, skill, ability and reputation, 
and was not, nor was he supposed or suspected to be, in any way, 
incompetent, unskillful, unfaithful, or deficient in the performance 
of his said business, or in the performance of the duties of the said 
office or position, or otherwise unfit or disqualified to carry on the 
said business, or to perform the duties of said office and position; 
whereby, and by reason of the premises, he, the said plaintiff, be¬ 
fore the committing by the said defendant of the several grievances, 
as hereinafter mentioned, had deservedly obtained the good opinion 
and credit of all his neighbors and other good and worthy citizens 
of the United States, to whom he was known; and, also by reason 
of the premises, he, the said plaintiff, by the exercise of his afore¬ 
said business and by reason of his holding and performing the 
duties of the said office and position, was daily and honestly ac¬ 
quiring great gains and profits, to wit, salary and allowances at the 
rate of forty-four hundred dollars per annum, payable in equal 
monthly instalments; and, 

Whereas, on, to wit, the 22d day of January, 1908, the Secretary 
of the Interior of the United States and the Secretary of Agricul¬ 
ture of the United States, entered into an agreement by the terms of 
which the Forest Sendee, a governmental bureau under the said 
Department of Agriculture, and the said Indian Service acted in 
co-operation in the care, use, cutting and selling of timber on In¬ 
dian reservations, and certain employes of the United States 

3 under said Indian Sendee including the plaintiff, were 
placed under the direction and supervision of said Forest 

Service and the officers thereof, which said agreement was continued 
in effect, until, to wit, the 30th day of July, 1909, and the plaintiff 
performed the duties of his said office and position under the terms 
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thereof, and under the direction and supervision of the officers of 
said Forest Service during the existence of said agreement; and, 

Whereas, on, to wit, the 23d day of November, 1908, the s*ua 
defendant was a clerk in the employ of the United States in said 
Indian Service at the said City of Washington; and one Overton W. 
Price was an officer of the United States, holding the positiou of 
Associate Forester in the said Forest Service, at the said City of Wash¬ 
ington, and one Samuel W. Campbell was an officer of the United 
States in the said Indian Service, holding the position of Superin¬ 
tendent of the La Pointe Indian School on the La Pointe Indian 
Reservation at Ashland in the State of Wisconsin, and one William 
H. Farr, a brother of the plaintiff was an employe of the United 
States in the said Indian Service, holding the position of logger at 
said La Pointe Indian Reservation, at which last mentioned place 
and reservation the plaintiff and his said brother William H. Farr, 
on, to wit, the said 23d day of November, 1908, and for rome time 
theretofore and thereafter were engaged in the performance of the 
duties of their said respective offices and positions; and thereupon, 
on, to wit, the said 23d day of November, 1908, at the said city of 
Washington, the said defendant wrote and sent to the said Camp¬ 
bell at Ashland, Wisconsin, a certain personal and confidential 
letter expressing therein doubt as to plaintiff’s character and re¬ 
questing the said Campbell to furnish to said defendant, not for 
the public files, but for said defendant’s personal information, and 
to show to said Associate Forester Price whatever information he 
could concerning said plaintiff’s character, the said letter conclud¬ 
ing with the words of the following tenor, that is to -av: 

4 “I am sure we shall have no difficulty in either so defining 

Mr. Farr’s (meaning plaintiff’s) position as to put it beyond 
his power to cause any friction, or of finding some one else who won’t 
need to be tied down like a small boy.” 

And thereafter, on, to wit, the 1st day of December, A. 1)., 1908, 
the said defendant was appointed and became Assistant Commis¬ 
sioner of Indian Affairs, an office of the United States in the said 
Indian Service, and on, to wit, the 1st day of December, 1908, the 
said Campbell wrote and sent to the said defendant a letter in reply 
to said defendant’s said letter of November 23d, 1908, in which said 
letter of December 1st, 1908, said Campbell related certain personal 
difficulties between himself and plaintiff and plaintiff's said brother; 
and thereafter, on, to wit, the 5th day of December, 1908, the said 
Campbell wrote and sent to said defendant another certain personal 
and confidential letter in further reply to said defendant’s said 
letter of November 23rd, 1908, in which said letter of December 5th, 
1908, the said Campbell related certain rumors and hearsay state¬ 
ments which, as he stated in said letter, had come to his ears, con¬ 
cerning the plaintiff and his said brother William H. Farr: 

And thereafter, on, to wit, the 16th day of March, 1909, the said 
defendant, who was still occupying the position of Assistant Com¬ 
missioner of Indian Affairs, communicated to said Price, who was 
still holding the said position of Associate Forester, the contents of 
said letters of said Campbell; and thereupon, on to wit. the said 
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16th day of March, 1909, the said Price as Associate Forester as 
aforesaid wrote and signed in his said official capacity and delivered 
to the Commissioner of Indian Affairs, an officer of the United States 
at the head of said Indian Service, a letter preferring charges against 
the plaintiff, all of which said charges were based upon and were 
a restatement of the allegations contained in the said letters of said 
Campbell of December 1st, and December 5th, 1908. 

And thereafter, on, to wit, the 1st day of June, A. D. 1909, the 
said defendant was appointed and became Commissioner of Indian 
Affairs, the office described as aforesaid, and since then to the 
present time has been and is now occupying said office and perform¬ 
ing the duties thereof; and thereafter, at a time not known 

5 to plaintiff, the said defendant caused the said charges made 
as aforesaid bv the said Price, to be investigated by an em¬ 
ploye in said Indian Sendee, and said charges could not be proven, 
because in fact thev were, and each of them was, totallv false. And 
the said defendant, at all times after the making of the said charges 
by the said Price, withheld from the plaintiff any knowledge or in¬ 
formation concerning said charges or their existence, and on, to 
wit, the 1st day of Noveml>er, 1909, the plaintiff having heard that 
charges had been preferred against him, demanded of the said 
defendant to be informed of the nature of said charges, and de¬ 
manded of said defendant an investigation of said charges, but the 
said defendant, on said November 1st, 1909, said to plaintiff, that 
there were not and never had been any charges preferred by any 
person against the plaintiff in his official capacity or otherwise. 
And thereafter, on to wit, the 28th day of April, A. D. 1910, the 
plaintiff by accident discovered in the files of the office of the said 
Commissioner of Indian Affairs, the said letter and charges of the 
said Price, and thereupon insisted upon filing and did file in said 
office a complete denial of and answer to said charges. 

And thereafter, on to wit. the 12th day of December, A. D., 1910, 
the plaintiff being then General Superintendent of Logging in 
the Indian Sendee as aforesaid, and being by virtue of said office 
and position in general charge of logging and timber business in 
the forests upon Indian Reservations throughout the United 
States, was on the said last mentioned day officially designated by 
the said defendant as the ranking man or employee or official in 
charge of forest work on said Indian Reservations; and thereafter, 
to wit, in the month of January, 1911, the plaintiff came to the said 
City of Washington, in obedience to instructions issued to him to 
that effect by the said defendant, for the purpose of conferring 
with the said defendant and other officials of said Indian Service 
in the preparation and promulgation of rules and regulations 

6 pertaining to and defining plaintiffs duties as such ranking 
man as aforesaid; and thereafter, during the months of Jan¬ 
uary and February, 1911, the plaintiff conferred and consulted with 
the said defendant and with other officials concerning the said rules 
and regulations, which entire matter of the preparation and pro¬ 
mulgation of the rules and regulations pertaining to and defining 
plaintiff’s duties as such ranking man were abandoned by the said 
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defendant acting in his official capacity as aforesaid, and thereafter 
the position and office and duties of the plaintiff remained as they 
had been prior to plaintiff’s designation as ranking man on said 
December 12, 1910, and the plaintiff never exercised, nor was he 
called upon to exercise any other or different duties from those in¬ 
cumbent upon him prior to said December 12, 1910. 

And thereafter, on to wit, the 28th day of February, 1911 the 
plaintiff received special instructions from the said defendant in 
his said official capacity directing the plaintiff to take up for in¬ 
vestigation and settlement certain official matters relating to timber 
and'forest work on Indian Reservations in the states of Wisconsin 
and Michigan, including the settlement of a question then pending 
in the office of the said Commissioner of Indian Affairs relating to 
the extension of certain timber contracts held by a company known 
as the Flambeau Lumber Company for the cutting of timber upon 
the Lac Du Flambeau Indian Reservation in the state of Wisconsin ; 
and thereafter, on to wit, the 1st day of March, 1911, the plaintiff 
left the City of Washington and went to the States of Wisconsin 
and Michigan and proceeded, in obedience to said instructions, to 
take up said matters for investigation and settlement, including 
the matter of the extension of the Lac du Flambeau timber con¬ 
tracts; and thereafter, having proceeded in the execution of said in¬ 
structions, on, to wit, the 7th day of March, 1911, plaintiff re¬ 
ceived from the said defendant other and additional official in¬ 
structions concerning the settlement of the question of the extension 
of the said timber contracts of the said Flambeau Lumber 
7 Company, and thereupon plaintiff promptly set about and 
performed the work which the plaintiff was so instructed to 
do by said instructions of March 7th, 1911 as aforesaid; and in the 
doing and performing of the work, which plaintiff did in obedience 
to said instructions of March 7th, 1911, as aforesaid, the plaintiff 
went to the said Lac du Flambeau Indian Reservation, and there 
conferred with one William N. Sickels, who at that time was, as he 
still is, the Superintendent of the said Lac du Flambeau Indian 
School and Indian Reservation, and also visited, at his place of 
business near said Indian Reservation, one Fred Herrick, who then 
was, and still is a representative of the said Flambeau Lumber Com¬ 
pany; and thereafter, on to wit, the 15th day of March, 1911,. 
promptly reported to the said Commissioner of Indian Affairs the 
result of his, the plaintiff’s work in the premises; and in every 
respect the plaintiff promptly and fully obeyed and carried out the 
said instructions of March 7th, 1911. 

Whereas, the said defendant, at the time and place first afore¬ 
said, was, as he still is, Commissioner of Indian Affairs an office in 
and under the said Department of the Interior of the United 
States, and had theretofore, to wit, since the 1st day of June, 1909, 
and was and still is, using, exercising and performing the duties of 
such office of Commissioner of Indian Affairs; 

Yet the said defendant, at the time and place first aforesaid, well 
knowing the premises, but greatly envying the happy state and 
condition of the said plaintiff, and contriving and maliciously in- 
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tending to bring him, the said plaintiff, into public scandal, injury 
and disgrace, and to injure him, the said plaintiff, in his said good 
name, fame, and credit, and to injure him, the said plaintiff, in his 
said business, office and position, as aforesaid, and to cause it to 
be suspected and believed that he, the said plaintiff, was incom¬ 
petent, and unfit to carry on said business or to hold, occupy and 
perform the duties of said office and position, and was dis- 

8 obedient, dishonest and unfaithful, and had been guilty of 
disobedient, and dishonest and unfaithful conduct in his 

said business, office and position, and to vex, harass, oppress and im¬ 
poverish, and wholly ruin the said plaintiff, and to prevent the said 
plaintiff from continuing to exercise and carry on his said busi¬ 
ness, and to prevent the said plaintiff from continuing to 
hold, occupy and enjoy the said office and position, did, 
at the time and place aforesaid, and of his, the said de¬ 
fendant’s personal malice, hatred and ill will towards and 
of the said plaintiff, and for the purpose of gratifying his, the said 
defendant’s, personal malice, hatred and ill will towards and of 
the said plaintiff, did, at the time and place first aforesaid falsely, 
maliciously and wrongfully compose, write, print and publish, and 
did cause and procure to be composed, written, printed and pub¬ 
lished. and did deliver and publish to, and did cause and procure to 
be delivered and published to one Walter L. Fisher, who, at the 
time and place aforesaid, was, as he still is, holding and occupying 
the office of Secretary of the Interior of the United States, of and 
concerning the said plaintiff’s said business, office and position, the 
false, scandalous, malicious and defamatory libel of the tenor fol¬ 
lowing, to wit: 

“Department of the Interior, 

“Office Commissioner of Indian Affairs, 

“Washington, April 20, 1911. 

“My Dear Mr. Secretary: (thereby meaning the said Fisher, 
Secretary of the Interior). 

I attach a file (thereby meaning a number of papers or docu¬ 
ments) in the case of Mr. J. R. Farr (thereby meaning the plain¬ 
tiff) General Superintendent of Logging in the Indian Service. 
The record in Mr. Farr’s (thereby meaning the plaintiff’s) twelve 
years’ service (thereby meaning plaintiff’s service as General Su¬ 
perintendent of Logging as aforesaid) is voluminous. There is 
no question as to his (thereby meaning plaintiff’s) ability 

9 along certain lines, but neither is there any question in my 
(thereby meaning defendant’s) mind that we (thereby 

meaning defendant and other officials of the said Indian Service) 
shall never make the success of our forest work in the Indian 
Service which we should make, while Mr. Farr (thereby mean¬ 
ing plaintiff) is a member of it. Three times I (thereby mean¬ 
ing defendant) have given him (thereby meaning plaintiff) the 
fullest and fairest opportunity to make good, and three times he 
(thereby meaning plaintiff) has failed. 






JOSEPtf ft. FAftft VS. ROBftft'f G. VAtftNfItfft. 


? 


u First. Feeling that charges ( thereby meaning the said charges 
preferred by said Price on March 16, 1909 as aforesaid) filed 
against Mr. Farr (thereby meaning plaintiff) by the Forest Service 
(thereby meaning the aforesaid Forest Service of the Department 
of Agriculture), while he (thereby meaning plaintiff) was directly 
under their orders (thereby meaning under the orders of the offi¬ 
cials of the said Forest Service of the Department of Agriculture), 
and while they (thereby meaning said charges) throw a great deal 
of light on Mr. Farr’s (thereby meaning plaintiff’s) character were 
not such as would warrant a man, in administering a public office, 
in taking action, I (thereby meaning defendant) wiped the slate 
clean for (thereby meaning that he, the said defendant, forgave 
and pardoned) Mr. Farr (thereby meaning plaintiff), and gave 
him (thereby meaning plaintiff) a chance to start entirely new. 
His, (thereby meaning plaintiff’s) methods (thereby meaning a 
course of misconduct) did not change. On the strong belief ex¬ 
pressed in many quarters, both within my (thereby meaning de¬ 
fendant’s) own service (thereby meaning the said Indian Service) 
and in the Department (thereljy meaning the said Department of 
the Interior), that the reason for this (thereby meaning plaintiff’s 
continuing misconduct) was that Mr. Farr (thereby meaning plain¬ 
tiff) was hampered by not having charge of the service (thereby 
meaning the said forestry work in said Indian Service), I (thereby 
meaning defendant) placed Mr. Farr (thereby meaning plaintiff) 
in the ranking position in our (thereby meaning the Indian Ser¬ 
vice’s) forestry work, told him (thereby meaning plaintiff) 
10 he (thereby meaning plaintiff) would have my (thereby 
meaning defendant’s) support and backing, and all I 
(thereby meaning defendant) wanted was results. This time, too, 
he (thereby meaning plaintiff) failed. 

“For the third time, I (thereby meaning defendant) gave him 
(thereby meaning plaintiff) a chance to be of use to us (thereby 
meaning the said Indian Service). I (thereby meaning defendant) • 
gave him (thereby meaning plaintiff) the specific orders, to which 
I (thereby meaning defendant) particularly call your (thereby 
meaning his, the said Secretary of the Interior’s) attention, in my 
(thereby meaning defendant’s) letter of March 7, 1911. These 
orders were drawn by me (thereby meaning defendant) after the 
fullest consideration and consultation with experts. They (thereby 
meaning said orders) were necessary, practicable, and their immedi¬ 
ate execution of vital importance to the Service (thereby meaning 
the said Indian Service). 

“Mr. Farr (thereby meaning plaintiff) replied by his (thereby 
meaning plaintiff’s) letter of March 15 (thereby meaning March 
15th, 1911), which, in the opinion of myself (thereby meaning de¬ 
fendant) and my (thereby meaning defendant’s) expert advisers, 
totally fails to meet the point, and shows that Mr. Farr (thereby 
meaning plaintiff) lost the vantage ground which had been gained 
by the Indian Office during a personal visit to it by the contractor, 
Mr. Herrick (thereby meaning the aforesaid Fred Herrick, repre¬ 
sentative of the said Flambeau Lumber Company). It (thereby 
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meaning plaintiff's said letter of March 15, 1911) also bears on its 
face the failure to obey the orders in the Office letter of March 7 
(thereby meaning the aforesaid letter of March 7, 1911). 

“The next letter to which I (thereby meaning defendant) would 
particularly call your (thereby meaning his, the said Secretary of 
the Interior’s) attention is the letter of Superintendent Sickels 
(thereby meaning the aforesaid William N. Sickels), dated March 
21 (thereby meaning March 21, 1911). The Office (thereby 

11 meaning the officials of the Office of the Commissioner of 
Indian Affairs) considers Mr. Sickels’ letter (thereby mean¬ 
ing the said letter of March 21, 1911, of the said William N. Sick¬ 
els) absolutely sound. 

“On April 1 (thereby meaning April 1, 1911) I (thereby mean¬ 
ing defendant) wrote Mr. Farr (thereby meaning plaintiff), calling 
attention to our (thereby meaning defendant’s) previous letters 
(thereby meaning the aforesaid letters of February 28, 1911, and 
March 7, 1911), and repeating our orders (thereby meaning de¬ 
fendant’s aforesaid instructions) and asking him (thereby meaning 
plaintiff), also, to submit an explanation as to why he (thereby 
meaning plaintiff) had not carried 'them (thereby meaning said in¬ 
structions) out. The rest of the correspondence (thereby meaning 
the remainder of the letters between plaintiff and defendant included 
in the aforesaid file of papers) from that time forward is all very 
important and speaks for itself. 

“My (thereby meaning defendant’s) judgment is, that for years 
Mr. Farr (thereby meaning plaintiff) has by no means given the 
Office (thereby meaning that bureau or portion of the executive 
branch of the United States Government known as the Indian Serv¬ 
ice as aforesaid) the best use of his (thereby meaning plaintiff’s) 
many abilities; that he (thereby meaning plaintiff) has neglected 
the real work he (thereby meaning plaintiff) should have done; 
that, as a result of this neglect (thereby meaning plaintiff’s neglect), 
there are in existence to-day, either many tangles in the situations 
where he (thereby meaning plaintiff) has worked, or failure to get 
the best results: That, in a word, he (thereby meaning plaintiff) 
has soldiered (thereby meaning that plaintiff has made a mere pre¬ 
tense of performing his official dtuies). 

“All through this, he (thereby meaning plaintiff) has been shown 
great consideration by the Office (thereby meaning the said Office 
of the Commissioner of Indian Affairs), and has twice been given 
such an opportunity to make good as seldom falls to a sub- 

12 ordinate. He (thereby meaning plaintiff) has ended by a di¬ 
rect act of insubordination, and feeling that Mr. Farr 

(thereby meaning plaintiff) does not intend to do the work that we 
(thereby meaning the defendant and other officials of said Indian 
Sendee) wish him (thereby meaning plaintiff), and that no further 
opportunity would change matters, I (thereby meaning defendant) 
recommend that he (thereby meaning plaintiff) be sent this letter, 
with the statement hereby made, that his (thereby meaning plain¬ 
tiff’s) resignation (thereby meaning plaintiff’s resignation of his 
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said position of General Superintendent of Logging) will be ac¬ 
cepted if transmitted by wire. 

“If a precisely similar state of affairs had arisen in my own 
(thereby meaning defendant’s) private business, I (thereby mean¬ 
ing defendant) should dispense with Mr. Farr’s (thereby meaning 
plaintiff’s) services at once. While I (thereby meaning defendant) 
realize that a public officer has to act on the record, and can only 
follow his own personal judgment under all ordinary circumstances 
except in so far as it is supported by the record, I (thereby meaning 
defendant) feel that the record in this case amply supports my 
(thereby meaning defendant’s) recommendation. 

“Mr. Farr (thereby meaning plaintiff) will vigorously protest, and* 
will file, undoubtedly, if permitted, elaborate statements in his 
(thereby meaning plaintiff’s) defense, and assertions of the injustice 
done him (thereby meaning plaintiff) in this action. I (thereby 
meaning defendant) feel, however, that while there will be no objec¬ 
tion to his (thereby meaning plaintiff’s) filing anything that he 
(thereby meaning plaintiff) wishes, that conclusive action can be 
taken at this time without any possibility of unfairness to Mr. Farr 
(thereby meaning plaintiff), and I (thereby meaning defendant) so 
recommend. 

“Respectfully, 

“R. G. VALENTINE . 

(thereby meaning Robert G. Valentine, the defendant), 

Commissioner. 

(thereby meaning Commissioner of Indian Affairs). 

13 “Hon. W. L. Fisher (thereby meaning Walter L. Fisher), 
Secretary of the Interior, Washington* D. C.” 

The said defendant thereby meaning and intending to convey, and 
actually conveying, and being by the said Walter L. Fisher, the said 
Secretary of the Interior, and by other persons who saw, read or 
heard the said libelous writing, understood to mean, imply, charge 
and insinuate that the said plaintiff’s character and conduct had 
been such as to make his retention in the employ of the United 
States under the said Indian Service a detriment; and that true 
charges of misconduct on the part of the plaintiff, committed while 
plaintiff was, as aforesaid, performing his official duties under the 
direction of the said Forest Service of the Department of Agriculture, 
had been preferred by the officials of said Forest Service; and that 
said defendant had forgiven and pardoned the plaintiff for his al¬ 
leged misconduct ; and that notwithstanding the said pardon and 
forgiveness for his, plaintiff’s, previous alleged misconduct, the 
plaintiff had continued to misconduct himself; and that in order 
to give plaintiff a further chance defendant had placed him, said 
plaintiff, in the ranking position in the said forestry work of said 
Indian Service, by his, the defendant’s, act of December 12th, 1910, 
as aforesaid; and that plaintiff had thereafter again misconducted 
himself, and had failed properly to perform his official duties in said 
ranking position; and that thereafter, to wit, on the 7th day of 

2—2366a 
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March, 1911, the defendant, in order to give to plaintiff another 
chance, had issued official instructions to the plaintiff, and that the 
plaintiff had disobeyed said instructions and been guilty, in con¬ 
nection therewith, of a deliberate act of insubordination; and that 
the plaintiff for years had been dishonest in failing to render to the 
United States the sendees for which he was employed and paid; 
and that the plaintiff had been dishonest in neglecting to perform 
work which it was plaintiff’s duty to perform; and that the plain¬ 
tiff had been dishonest and unfaithful by making a mere 

14 pretense of doing work and of rendering sendees which were 
plaintiff’s duty to do and to render; and the said defendant 

thereby further meaning, and intending to convey, and actually 
conveying and being by tlie said Walter L. Fisher, the said Secretary 
of the Interior, and by other persons who saw, read or heard said 
libel, understood to mean, imply, charge and insinuate that the said 
plaintiff, in respect of his personal and business character, reputa¬ 
tion, ability and conduct, and in his said office and position of Gen¬ 
eral Superintendent of Logging as aforesaid, was, and had been, 
grossly deficient, disobedient, unskillful, dishonest, corrupt, unfaith¬ 
ful, untruthful, untrustworthy, and otherwise disreputable in his 
exercise of his said business, office and position. 

By means of the committing of which grievances by the said 
defendant as aforesaid the said plaintiff has been, and is, greatly 
injured in his good name, fame and credit, and is also greatly in¬ 
jured in his said business, office and position, and brought into 
public scandal, infamy and disgrace with the said Secretary of the 
Interior, and with and amongst all his neighbors and other citizens 
of the United States, in so much that divers of such persons to 
whom the skill, ability, faithfulness and integrity of the said plain¬ 
tiff in the premises were unknown, have, on account of the commit¬ 
ting of said grievances by the said defendant as aforesaid, from 
thence hitherto suspected and believed, and do still suspect and be¬ 
lieve, the said plaintiff to have been and to be, incompetent, unskil¬ 
ful, disobedient, unfaithful, dishonest, corrupt and untrustworthy, 
personally and also in his said business, office and position ; to the 
damage of the said plaintiff in the sum of Twenty-five thousand dol¬ 
lars ($25,000). 

And, whereas, before and at the time of the committing by the 
said defendant of the grievances aforesaid, the plaintiff was employed 
as General Superintendent of Logging as aforesaid, and was enti¬ 
tled to receive, in monthly instalments, salary and allowances as 
aforesaid, yet the said Walter L. Fisher, Secretary of the 

15 Interior as aforesaid, having heard and read the aforesaid 
libel so as aforesaid published by the said defendant, did, on, 

to wit, the 1st day of May, 1911, suspend the plaintiff, without pay, 
from the said position of General Superintendent of Logging, and 
did thereafter, on, to wit, the 25th day of July, 1911, dismiss the 
plaintiff from the said position of General Superintendent of Log¬ 
ging; by reason whereof he, the said plaintiff, has lost and failed 
to receive large sums of money, to wit, eleven hundred dollars 
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($1100.00), which otherwise he would have received from the 
United States as salary and allowances as aforesaid; 

And the said plaintiff has been and is otherwise much injured 
and damnified by reason of the premises; to the damage of said 
plaintiff in the sum of Five thousand dollars ($5,000) ; 

And, therefore, he brings suit; and the said plaintiff claims on 
account of the premises the sum of twenty-five thousand dollars 
($25,000). 

Second Count in Slander . 

The plaintiff Joseph R. Farr sues the defendant, Robert G Valen¬ 
tine, for that whereas heretofore, to wit, on the 12th day of May, 
in the year 1911, at the City of Washington, in the District of Co¬ 
lumbia, the said plaintiff was, and always theretofore had been, a 
good, true and honest citizen of the United States, and as such had 
always behaved and conducted himself, and, until the committing 
of the several grievances by the said defendant, as hereinafter men¬ 
tioned, was always reputed, esteemed and accepted by all his friends 
and neighbors and others to whom he was known, to be a person of 
good name, fame and credit; and 

Whereas, also the said plaintiff, at the time and place aforesaid, 
was, and still is, by reason of long experience, expert in the 
16 superintending of timber and logging operations, and busi¬ 
ness, to which business he had devoted many, to wit, thirty 
years, being all the portion of his life since he had reached man¬ 
hood, and had, theretofore, for a long time, in many and divers 
places within the United States, used, exercised and carried on said 
business of a superintendent of timber and logging operations, and 
for a long time, to wit, for more than eleven years theretofore, had 
held and occupied the office and position and performed the duties 
of General Superintendent of Logging, a position in and under the 
United States Indian Service, a governmental bureau under the 
Department of the Interior of the United States of America, and at 
all the times herein mentioned, was still holding, and occupying 
said office and position, and was still performing, the duties of said 
office and position, of General Superintendent of Logging, with 
honesty, integrity, industry, credit, skill, ability and reputation, and 
was not, nor was he supposed or suspected to be, in any way in- 
competent, unskillful, unfaithful, or deficient in the performance 
of his said business, or in the performance of the duties of the said 
office or position, or otherwise unfit or disqualified to carry on the 
said business, or to perform the duties of said office and position; 
whereby and by reason of the premises, he, the said plaintiff, before 
the committing by the said defendant of the several grievances, as 
hereinafter mentioned, had deservedly obtained the good opinion 
and credit of all his neighbors and other good and worthy citizens 
of the United States, to whom he was known; and, also by reason 
of the premises, he, the said plaintiff, by the exercise of his afore¬ 
said business and by reason of his holding and performing the duties 
of the said office and position, was daily and honestly acquiring 
great gains and profits, to wit, salary and allowances at the rate of 
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forty-four hundred dollars per annum, payable in equal monthly 
instalments; and, 

17 Whereas, at the time aforesaid, and at all the times here¬ 
inafter mentioned, the said defendant was, as he still is, Com¬ 
missioner of Indian Affairs, an office in and under the said Depart¬ 
ment of the Interior of the United States, and was at all the times 
herein mentioned, as he still is, using, exercising and performing 
the duties of said office of Commissioner of Indian Affairs; and, 

Whereas, at the time aforesaid, and at all the times hereinafter 
mentioned, one James A. Carroll was an officer of the United States 
in the said Indian Service, holding the position of Superintendent 
of the Mescalero Indian School and Reservation at the Mescalero 
Indian Reservation at Mescalero in the Territory of New Mexico, 
and was at all the times herein mentioned, as he still is, using, exer¬ 
cising and performing the duties of said office of Superintendent as 
aforesaid; and, 

Whereas, during the month of October, A. D., 1909, and for some 
time before and after said month, one William H. Farr, a brother 
of the plaintiff, was an employee of the United States in the said 
Indian Sendee, holding the position of logger, and was exercising 
and performing the duties of said position of logger upon divers 
Indian Reservations, including the Menominee Indian Reservation, 
at Neopit, in the State of Wisconsin; and, 

Whereas, in the month of August, A. D., 1909, the plaintiff, in 
the course of the performance of the duties of his said position of 
General Superintendent of Logging, made an investigation of timber 
operations on said Menominee Indian Reservation, and on, to wit, 
the 2nd day of September, A. D.. 1909, the plaintiff, in his official 
capacity, made to the defendant in his official capacity as Commis¬ 
sioner of Indian Affairs as aforesaid, a written report recommending 
that a thorough investigation be made immediately by the said 
Indian Service of said timber operations on said Menominee Indian 
Reservation; and, 

18 Whereas, on, to wit, the 1st day of October, A. D., 1909, 
the said defendant, acting in his official capacity as aforesaid 

ordered an investigation as recommended by the plaintiff as afore¬ 
said, and designated and instructed said James A. Carroll, Superin¬ 
tendent as aforesaid, to make and conduct such investigation; and 
the said Carroll, in obedience to said designation and instruction, 
on to wit, the said 1st day of October, 1909, proceeded and went to 
said Menominee Indian Reservation, at Neopit, Wisconsin, and 
thereafter, and during said month of October, 1909, made and con¬ 
ducted said investigation; 

Yet the said defendant, well knowing the premises, but greatly en¬ 
vying the happy state and condition of the said plaintiff, and contriv¬ 
ing and maliciously intending to bring him, the said plaintiff, into 
public scandal, injury and disgrace, and to injure him, the said 
plaintiff, in his said good name, fame, and credit, and to injure him, 
the said plaintiff, in his said business, office and position, as afore¬ 
said, and to cause it to be suspected and believed that he the said 
plaintiff, was incompetent, and unfit to carry on said business or to 
hold, occupy and perform the duties of said office and position, and 
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was dishonest and unfaithful, untruthful and untrustworthy in his 
said business, office and position, and to vex, harass, oppress and ira- 
proverish, and wholly ruin the said plaintiff, and to prevent the said 
plaintiff from continuing to exercise and carry on his said business, 
and to prevent the said plaintiff from continuing to hold, occupy 
and enjoy the said office and position, did, at the time and place 
aforesaid, and of his, the said defendant’s personal malice, hatred 
and ill will towards and of the said plaintiff, and for the purpose of 
gratifying his, the said defendant’s personal malice, hatred and ill will 
towards and of the said plaintiff, did, at the time and place aforesaid, 
falsely, maliciously and wrongfully compose, write, and 

19 print, and did cause and procure to be composed, written, 
and printed, and did deliver, and did cause and procure to 

be delivered to the said James A. Carroll, in the month of October, 
A. D., 1909, of and concerning the said plaintiff and the said plain¬ 
tiff’s said business, office and position, the false, scandalous, mali¬ 
cious and defamatory statement in the form of the three certain per¬ 
sonal and confidential letters addressed and sent by the said defend¬ 
ant, at the time of their respective dates, to the said Carroll, of the 
tenor following, to wit: 

“Department of the Interior, 

“Office Commissioner of Indian Affairs. 

“Washington, October 7, 1909. 
“James A. Carroll, Esq., Neopit, Wisconsin. 

“Dear Mr. Carroll: Just a word of warning to you (thereby 
meaning said .Tames A. Carroll) : Use lots of salt (thereby meaning 
not to accept statements as t/?ruthful)in all of your(thereby meaning 
said Carroll’s) dealing (thereby meaning official contact) with either 
of the Farrs (thereby meaning plaintiff and said William H. Farr), 
particularly Joe Farr (thereby meaning plaintiff). I (thereby 
meaning defendant) haven’t time to go into details but the gist of it 
all is that if they (thereby meaning plaintiff and said William H. 
Farr) were both out of the Indian Service I (thereby meaning de¬ 
fendant) should feel that we (thereby meaning said Indian Serv¬ 
ice) were gainers, and this is the case although I recognize Joe Farr 
(thereby meaning plaintiff) has a great deal of ability in many lines. 
“Sincerely vours, 

“R. G. VALENTINE, 

(thereby meaning defendant), Commissioner. 
(thereby meaning Commissioner of Indian Affairs).” 

20 “October 14, 1909. 

“My Dear Mr. Carroll: (thereby meaning said James A. Car- 
roll) : As to Farr (thereby meaning plaintiff) I (thereby meaning 
defendant) think you (thereby meaning said Carroll) are taking a 
very wise course. I (thereby meaning defendant) merely want you 
(thereby meaning said Carroll) to know that as extensive as I 
(thereby meaning defendant) believe his (thereby meaning plain¬ 
tiff’s) ability to be, I (thereby meaning defendant) have of my own 
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(thereby meaning defendant’s) personal knowledge too deep an 
acquaintance with the man (thereby meaning plaintiff) to care to 
rest any action whatever on his (thereby meaning plaintiff’s) testi¬ 
mony or advice alone. It (thereby meaning the testimony or ad¬ 
vice of plaintiff) might be very useful in a suggestive way or as 
clues, but unless it is corroborated by independent testimony from 
some one in whose character and fair purposes I (thereby meaning 
defendant) have confidence I (thereby meaning defendant) should 
not value it (thereby meaning the testimony or advice of plaintiff). 
As you (thereby meaning said Carroll) have discovered, he (thereby 
meaning plaintiff) is a remarkable clever man.” 

“October 17, 1909. 

“Dear Mr. Carroll: (thereby meaning the said James A. Car- 
roll) Please do not think I (thereby meaning defendant) am a 
monomaniac on Farr (thereby meaning plaintiff), but one more 
word as to him (thereby meaning plaintiff). You (thereby mean¬ 
ing said Carroll) are the doctor on the job and I (thereby meaning 
defendant) won’t do a single thing to hamper you (thereby meaning 
said Carroll) ; but if you (thereby meaning said Carroll) could find 
another man—even one not quite so expert as Farr (thereby mean¬ 
ing plaintiff)—conditions broader than Menominee (thereby mean¬ 
ing the said Menominee Indian Reservation) would probably be 
somewhat benefited by making the change. In short, I (thereby 
meaning defendant) want to get Farr (thereby meaning 
21 plaintiff) out of Wisconsin and Minnesota for a while—if not 
out of the Service (thereby meaning the said Indian Service). 
It (thereby meaning the getting rid of plaintiff) will create a much 
better feeling all around in connection with certain big jobs ahead 
of me (thereby meaning defendant).” 

The said defendant thereby meaning and intending to convey 
and actually conveying, and being bv said James A. Carroll, and by 
other persons who saw. read or heard the said libelous writing, un¬ 
derstood to mean, imply, charge and insinuate that the said plain¬ 
tiff’s character and conduct had been and were such as to make his 
retention in the employ of the United States under said Indian 
Service a detriment to said Service; and the said defendant thereby 
further meaning, and intending to convey, and actually conveying, 
and being by the said James A. Carroll, and by other persons who 
saw, read or heard said libelous writing understood to mean, imply, 
charge and insinuate that the said plaintiff, in respect of his personal 
and business character, reputation, ability and conduct and in his 
said office and position of General Superintendent of Logging as 
aforesaid, was, and had been, dishonest, corrupt, unfaithful, untruth¬ 
ful, untrustworthy, not to he believed or relied upon, and otherwise 
disreputable in his personal character and in his exercise of his said 
business, office and position. 

And the said defendant, to wit, at the time and place first‘afore¬ 
said, well knowing the premises, but greatly enyving the happv 
state and condition of the said plaintiff, and further contriving and 
maliciously intending to bring him, the said plaintiff, into public 
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scandal, injury and disgrace, and to injure him, the said plaintiff, 
in his said good name, fame, and credit, and to injure him, the said 
plaintiff, in his said business, office and position, as aforesaid, and 
to cause it to be suspected and believed that he, the said plaintiff, 
was incompetent, and unfit to carry on said business or to hold oc¬ 
cupy and perform the duties of said office and position, and 

22 was dishonest and unfaithful, untruthful and untrustworthy 
in his said business, office and position, and to vex, harass, 

oppress and impoverish, and wholly ruin the said plaintiff, and to 
prevent the said plaintiff from continuing to exercise and carry on 
his said business, and to prevent the said plaintiff from continuing 
to hold, occupy and enjoy the said office and position, did, at the 
time and place aforesaid, and of his, the said defendant’s personal 
malice, hatred and ill will towards and of the said plaintiff, and for 
the purpose of gratifying his, the said defendant’s, personal malice, 
hatred and ill will towards and of the said plaintiff, did at the time 
and place first aforesaid, to wit, on the 12th day of May, in the year 
1911, at the City of Washington in the District of Columbia, in a 
certain discourse, which the said defendant then and there had of 
and concerning the said plaintiff, and of and concerning the said 
plaintiff’s business, office and position, in the presence of one Walter 
L. Fisher, who was then and there as he still is, Secretary of the 
Interior of the United States, and in the presence and hearing of 
divers other persons, and having exhibited to the said Secretary of 
the Interior and to divers other persons copies of the aforesaid three 
letters so as aforesaid written by said defendant to said James A. 
Carroll, falsely, maliciously, and wrongfully, and of his, said de¬ 
fendant’s, personal malice, hatred and ill will towards and of the said 
plaintiff, and for the purpose of gratifying his, the said defendant’s 
personal malice, hatred and ill will towards and of the said plaintiff, 
speak, declare and publish, of and concerning the said plaintiff, and 
of and concerning the said plaintiff’s business, office and position, 
and of and concerning the said plaintiff’s character and reputation 
in his said business, office and position, the false, malicious and 
defamatory words following, to wit: 

23 “The substance (thereby meaning the contents) of the 
three letters written by me (thereby meaning defendant) to 

Carroll (thereby meaning said James A. Carroll) on October 7th. 
14th and 17th, 1909, express my (thereby meaning defendant’s) 
true judgment then (thereby meaning at the time of the writing of 
said letters) as now (thereby meaning May 12th, 1911).” 

The said defendant thereby meaning and intending to convey, 
and actually conveying, and being by the said Walter L. Fisher, 
the said Secretary of the Interior, and by other persons who heard 
the said false and defamatory words, understood to mean, imply, 
charge and insinuate that the said plaintiff’s character and conduct 
had been and were such as to make his retention in the employ of 
the United States under the said Indian Service a detriment to said 
Service; and the said defendant thereby further meaning, and in¬ 
tending to convey, and actually conveying, and being by the said 
Walter L. Fisher, the said Secretary of the Interior, and by other 
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persons who heard said false, and defamatory words, understood 
to mean, imply, charge and insinuate that the said plaintiff, in 
respect of his personal and business character, reputation, ability 
and conduct, and in his said office and position of General Superin¬ 
tendent of Logging as aforesaid, was, and had been, dishonest, 
corrupt, unfaithful, untruthful, untrustworthy, not to be believed 
or relied upon, and otherwise disreputable in his personal character 
and in his exercise of his said business, office and position. By 
means of the committing of which grievances by the said defendant 
as aforesaid the said plaintiff has been, and is, greatly injured in his 
good name, fame and credit, and is also greatly injured in his said 
business, office and position, and brought into public scandal, 
infamy and disgrace with the said Secretary of the Interior, and with 
and amongst all his neighbors and other citizens of the United 
24 States, in so much that divers of such persons to whom the 
truthfulness, reliability, faithfulness and integrity of the 
said plaintiff in the premises were unknown, have, on account of the 
committing of said grievances by the said defendant as aforesaid, 
from thence hitherto suspected and believed, and do still suspect and 
believe, the said plaintiff to have been and to be, unfaithful, untruth¬ 
ful, dishonest, unreliable, corrupt and untrustworthy, personally and 
also in his said business, office and position; to the damage of the 
said plaintiff in the sum of twenty-five thousand dollars ($25,000). 

And, whereas, before and at the time of the committing by the 
said defendant of the grievances aforesaid, the plaintiff was employed 
as General Superintendent of Logging as aforesaid, and was en¬ 
titled to receive, in monthly instalments, salary and allowances 
as aforesaid, yet the said Walter L. Fisher, Secretary of the Interior 
as aforesaid, having heard and read the aforesaid libel so as afore¬ 
said published by the said defendant, did, on, to wit, the 1st day 
of May, 1911, suspend the plaintiff, without pay, from the said 
position of General Superintendent of Logging; and did thereafter, 
on to wit, the 25th day of July, 1911, dismiss the plaintiff from the 
said position of General Superintendent of Logging; bv reason 
whereof he, the said plaintiff, has lost and failed to receive large 
sums of money, to wit, eleven hundred dollars, ($1100.00), which 
otherwise he would have received from the United States as salary 
and allowances as aforesaid; 

And the said plaintiff has been and is otherwise much injured 
and damnified by rea-on of the premises; to the damage of said plain¬ 
tiff in the sum of Five thousand dollars ($5,000); 

And, therefore, he brings suit, and the said plaintiff claims on 
account of the premises the sum of twentv-five thousand dollars, 
($25,000). 

JAMES S. EASBY-SMITH, 

Attorney for Plaintiff. 
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26 In the Supreme Court of the District of Columbia. 

At Law. No. 53826. 

Joseph R. Farr, Plaintiff, 
vs. 

Robert G. Valentine, Defendant. 

Demurrer. 

Comes now the defendant, Robert G. Valentine, and says that the 
plaintiff’s declaration and each and every count thereof are bad in 
substance. 

CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of Columbia, 
Per S. C. P., Attorney for Defendant . 

Note.— Among the points of law to be raised upon the hearing 
of the foregoing demurrer is that, in and by the allegations in said 
declaration and each count thereof contained, it appears that said 
defendant, in the doing of the acts and each of them therein com¬ 
plained of, was acting within the reasonable and proper scope of his 
official duties and capacity, and that said acts were and are accord¬ 
ingly privileged, and do not give the plaintiff any ground or cause 
of action against the defendant. 


Supreme Court of the District of Columbia. 

Friday, October 27, 1911. 

resumed pursuant to adjournment, Mr. Justice Stafford 

* * * * * * 

At Law. No. 53825. 

Joseph R. Farr, Pl’t’ff, 
vs. 

Robert G. Valentine, Deft. 

Upon hearing the defendant’s demurrer to the plaintiff’s declara¬ 
tion, it is considered that said demurrer be, and the same is hereby 
sustained. 


26 

Session 

presiding. 

* 


Friday, November 3, 1911. 

Session resumed pursuant to adjournment, Mr. Justice Stafford 
presiding. 


3—2366a 
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At Law. No. 53825. 

Joseph R. Farr, PPt’ff, 
vs. 

Robert G. Valentine, Deft. 

Now comes here the plaintiff by his Attorney Mr. James S. 
Easby-Smith and says that he will stand upon the delaration in 
this cause. 

Therefore it is considered that the plaintiff herein take nothing by 
his suit, and that the defendant go thereof without day, and 
27 recover against the plaintiff the costs of his defense, to be 
taxed by the Clerk, and have execution thereof. 

From the foregoing the plaintiff by his Attorney in open Court, 
notes an appeal to the Court of Appeals of the District of Columbia, 
and, upon motion, the penalty of the bond for costs on said appeal 
is hereby fixed in the sum of one hundred dollars ($100.) 


Memorandum. 

November 3, 1911.—Appeal bond approved and filed. 
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Assignment of Error. 

Filed November 3, 1911. 

In the Supreme Court of the District of Columbia. 
At Law. No. 53825. 

Joseph R. Farr, Plaintiff, 


vs. 


Robert G. Valentine, Defendant. 

The Court erred in sustaining the defendant’s demurrer. 

JAMES S. EASBY-SMITH, 

Attorney for Plaintiff. 
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Designation of Record. 

Filed November 3,1911. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53825. 

Joseph R. Farr, Plaintiff, 
vs. 

Robert G. Valentine, Defendant. 

The Clerk will please prepare the transcript of record on appeal 
in the above entitled case to consist of the following: 

1. The declaration. 

2. The demurrer. 

29 3. The order sustaining the demurrer. 

4. The minute entry showing the election of plaintiff to 
stand on the declaration, judgment for the defendant, appeal noted 
in open court, and fixing of appeal bond for costs. 

5. Memorandum of appeal bond approved and filed. 

6. Assignment of error. 

7. This designation of transcript of record. 

JAMES S. EASBY-SMITH, 

Attorney for Plaintiff. 
REGINALD S. HUIDEKOPER, 

. Asdt United States Attorney for the District 

of Columbia, Attorney for Defendant. 

30 Supreme Court of the District of Columbia. 

United States of America, 

District of Columibia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
29, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 53825 at Law, wherein Joseph 
R. Farr is Plaintiff and Robert G. Valentine is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in saidi District, 
this 15th day of November, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2366. Joseph R. Farr appellant, vs. Robert G. Valentine. Court of 
Appeals, District of Columbia. Filed Nov. 15, 1911. Henry W. 
Hodges, clerk. 






